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“Consumer Empowerment”
The European level
The domestic level

‘access to justice is … still disproportionately 
weighted against claimants … this has resulted in few 
claims being brought … a number of meritorious 
claims simply have not seen the light of day’
Civil Justice Council, 2008

The Jackson report
The future?



What is a GLO?
Genesis of group litigation
‘managing the unmanageable’ – Lord Woolf, 1996

Features
• Court-based
• Opt-in
• Loser-pays principle



What is a GLO?
Civil Procedure rules
• Setting up the GLO
• Register
• The issues
• Wide discretion

Standard minimum requirements

Access to Justice?
• ‘many opt-in rates<30%’



Perils, pitfalls and practicalities
The early stages
• Getting the right team in place
• Retailer
• Insurer and retailer
• Should we enter a GLO?

Relationships with other parties
• Along the supply chain
• Claimants’ solicitors
• Co-defendants
• The experts



Perils, pitfalls and practicalities
Managing the GLO
• Publicity
• Admissions
• Questionnaires
• Claims handling agreement?
• Costs capping 



Liability update (1)
Consumer Protection Act 1987
• little used 
• pragmatic v policy
• technological development 





Liability update (2) 
Limitation
O’Byrne v Aventis Pasteur MSD Ltd (2010)
• When is product in circulation?
• 10 years – fixed?
• Supplier must name producer
• Lessons?



Quality control – Continuing duty on 
manufacturers?
CPP Ltd v Nu-Way Ltd (2009)

claim in negligence
failure to warn of defect
Hobbs v Baxenden (1992)
• duty of care continues 
• avoid unnecessary alarm

fact specific 
regulatory issues, warnings, press 



Coverage 
Horwood and others v Land of Leather (in 
administration), Zurich Insurance (2010)
• breach of claims control clause 



Trends and the future
Regulation – GPSD and by sector
Internet/Social networking sites 
Collective redress
Medical device claims
Emerging issues
Far East



Trends – International network view
‘Consumer expectation’ supplanting ‘risk/utility’
Erosion of US jurisdictional arguments?
• Foreign Manufacturers Legal Accountability Act

New Motor Vehicle Safety Act in USA 
New tort laws in China – Effective from 10 July 2010 
Increase in level of awards/prosecutions
Answers 


